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THE AF TERMATH OF PROPOSITION 12

By the narrowest of margms a Texas leglslature gluded by specral mterest and the Texas doctors got what they

wanted — a “yes” vote-to Proposition 12. Ironically, what was being packaged and sold to Texas voters does not reflect the ’

| . final product. Although Article III Section 66 of the Texas Constitution has now been amended, there is no language ad- .

dressing frivolous suits, a reduction i in physicians’ liability insurance premiums, an increase in the quality of health careora’ =

o B decrease in the cost of health i msurance The amendment passed always has been and forever will be, a cap on non-
" economic damages , v ‘ : v :

The $250,000 non-economlc damages cap for health care habrhty claims involving wrongful death was already m

’effect before the vote on Proposition 12. That law was firmly embedded via House Bill 4 which passed during the last leg- g
islative session. The Constitutional Amendment piggybacks House Bill 4 and applies the $250,000 non-economic damages

“cap to all health care liability claims irrespective of whether the patient dies. As a result, non-economic damages for catas-

S " , troplumlly mjured v1ctnns wﬂl be hmlted for all of those 1nd1v1duals whose clarms were filed on or after September 1 :
2003, ) , , : ,

. “The passage of Proposmon 12 also authonzes the legrslature to cap non-¢conomic damages in all crvrl cases startmg
January 2, 2005. It does not matter whether the cause of action is derived from common law a statute or other law. ‘It does

" not matter whether the claim is based in tort, contlact or any other theory

B as opposed to liability insurance carriers which collected more in premiums than they paid out in claims. The newly amended =

- The amended Conshtunon does not set a minimum threshold for the non-econormc damages cap The leglslature ca_n o

determine the limit at whatever amount it wants to, whenever it chooses, starting in 2005. If our elected officials want a -
$10,000 non-economlc damages cap in all crvrl cases, including medrcal malpractice, they now have the authority to set: 1t_

It is difficult to unagme a permanently mcapac1tated wctrm only bemg allowed to recover $10 000 for a life’ s worth o

of pain, suffering, disability and drsﬁgurement Unfortunately, thisis a possrblhty with our overly broad and newly amended .
Constitution. There will always be a class of individuals with severe injuries who do not have a claim for future medical ex-.
penses or lost earning capacity. There are those whose i injuries resulted in blindness, loss of hearing, loss of bladder contml
impotence, amputation, unwarranted removal of a breast or organ, who will have tittle, if any, expenses for future medical -

care. There are those stay-at-home monms, children and retired persons who will not have claims for wages or eammg capac- ~’ v

ity. For these people non-economrc damages hkely represent the only form of recovery

Ttis qurte possrble many of these victims. wrll become wards of the state because taxpayers will be ftmdmg therr care .

,V _Constitution has shifted the ﬁnancral burden of a severe injury from those who committed the harmﬁrl acts tothei mnocent
: v1ct1ms who nwd the most help, not just in health care hablhty clamls but in all c1v11 cases.: :

. pense of the common man, we must not forget about the passage of House Bill 4 at the last legrslauve session. The new law. f 3

Asif Proposrtron 12 a/k/a The Partial ResponszbzlnyAmendment wasn’t enough to bolster b1g busmess at the ex-

consists of seventy-five, single-spaced pages of sweeping tort reformation. Areas of the law which have been re-written m—

_ clude but are not limited to: class actions, venue, settlement offers, proportionate responsibility, products liability, pre-

munity.

, Whrle itis not yet 1mpossrble to represent a tort v1ct1m under the law, the statutes and cases have set the legal hurdles, S
at a mark much higher than they ever have been before. 1 strongly encourage those practlcmg in this field to attend the ad-

vanced seminars and study the materials in detail. And, consider joining the. Denton County Plamtrﬂ" s Bar where complex Sy
- issues and practlcal consrderanons are dlscussed extensrvely - :

. -Guest-Comments wrll be printed each month and all members of the Denton Bar are mvrted to subrmt an arucle for con31dera- : B

i tion for pubhcanon in the newsletter Denton Bar Assocrauon emall presrdent@dentonbar com
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